Inspector Page identified Exhibit P-4 as an inspection report "cover
sheet" prepared after each mine inspection.  The report contains a mine
identification number which is issued after an operator submits his legal
identification papers upon commencing his mining operations.  Mr. Page
stated that respondent is a strip-mine partnership mining the Brazil Block
of coal, and mined about 25 tons of coal daily on one shift from one pit,
and this information was based on previous reports filed with MSHA ,(Tr. 81-
36). He also identified Exhibit P-5 as his "inspector's statement" which he
filled out when he issued the citation (Tr. 92), confirmed that he was at
the mine for 5 or 10 minutes, and that he went there on instructions of his
supervisor because the respondent had not submitted a noise survey (Tr. 96).

On j; r ossj-examination, Mr. Page confirmed that the persons he observed at
the mine were the two Haviland brothers, and that any noise levels required to
be surveyed were those levels to which they would be exposed.  He confirmed
that he has heard noise levels of 90 decibels and that this level does not
offend his ears, although he has been exposed to noise levels requiring him
to wear ear muffs (Tr. 96-8).

In response to further questions, Mr. Page indicated that noise levels
are measured with a noise meter device held close to a persons's head, and it
registers the noise level by means of a dial (Tr. 99).  The survey would be
taken on the three pieces of equipment he observed at the mine, namely, a
loading shovel, dragline, and a bulldozer.  The survey results are recorded
on cards provided by MSHA, and the requirements and procedures for submitting
them are found in section 70 of the standards (Tr. 99-104).

MSHA inspector Clarence Bailey testified as to his training and experi-
ence, and confirmed ttiat he modified the citation issued by Mr. Page to reflect
a failure to file an initial noise survey as required by section 7l.3Q2(a),
and he did so on August 14, 1978 (Exh, P-6, Tr. 108).

Mr. Bailey quoted the condition he cited on his modified citation as
follows (Tr. 110-11Z):

The operator of the mine has not conducted the survey
of the noise levels to which each miner in each surface
Installation and at each surface worksite is exposed during
the normal work shift.

The subject violation No. 1 BIP dated 10-13-77 was
issued pursuant to section 104(b) of the Federal Coal Mine
Safety and Health Act of 1969, which was amended by the
Federal Mine Safety and Health Act of 1977.  This viola-
tion Is modified to section 104(a) of the Amendments Act
to reflect this change.  71,303(a) corrected to 7l.302(a).

Inspector Bailey identified Exhibit P-7 as a section 104(b) order of
withdrawal he issued on August 14, 1978, for failure by the respondent to
abate the previous citation concerning the noise level survey* Since MSHA.303(a) and served it by certified mail
